
RFA No. HHS0016961 
Appendix D, DSHS HIV Contractor Assurances  

APPENDIX D 
HIV Contractor Assurances  

1. ADVOCATE AND PROMOTE 

The applicant agency assures that it does not advocate or promote conduct that violates state law, 
in compliance with the HIV Services Act, Texas Health and Safety Code, Section 85.011, as follows:  
 

"Grants may not be awarded to an entity or community organization that 
advocates or promotes conduct that violates state law.  This subsection 
does not prohibit the award of a grant to an entity or community 
organization that provides accurate information about ways to reduce the 
risk of exposure to or transmission of HIV."  

2. CONFIDENTIALITY 

The applicant agency and its employees or subcontractors, if applicable, provide assurance to the 
Department of State Health Services that confidentiality of all records shall be maintained.  No 
information obtained in connection with the examination, care, or provision of programs or services 
to any person with HIV shall be disclosed without the individual's consent, except as may be 
required by law, such as for the reporting of communicable diseases.  Information may be disclosed 
in statistical or other summary form, but only if the identity of the individuals diagnosed or provided 
care is not disclosed.  

We are aware that the Health and Safety Code, §81.103, provides for both civil and criminal 
penalties against anyone who violates the confidentiality of persons protected under the law. 
Furthermore, all employees and volunteers who provide direct client care services or handle direct 
care records wherein they may be informed of a client's HIV status or any other information related 
to the client's care, are required to sign a statement of confidentiality assuring compliance with the 
law.  An entity that does not adopt a confidentiality policy as required by law is not eligible to receive 
state funds until the policy is developed and implemented.  

 

3. CONFLICT OF INTEREST 

The applicant agency and its employees or subcontractors, if applicable, provide assurance to the 
Department of State Health Services that no person who is an employee, agent, consultant, officer, 
board member, or elected or appointed official of this agency, and, therefore, in a position to obtain 
a financial interest or benefit from an activity, or an interest in any contract, subcontract, or 
agreement with respect thereto, or the proceeds there under, either for himself or herself or for 
those with whom he or she has family or business ties, during his or her tenure or for one year 
thereafter shall participate in the decision making process or use inside information with regard to 
such activity.  Furthermore, this agency will adopt procedural rules which require the affected 
person to withdraw from his or her functions and responsibilities or the decision-making process 
with respect to the specific assisted activity from which they would derive benefit.  
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4. TUBERCULOSIS COLLABORATION 

The applicant agency assures the DSHS that it maintains collaborative efforts with local 
Tuberculosis (TB) Control programs in order to ensure that HIV and TB treatment and prevention 
services are provided to persons at risk of HIV and TB.  
 
 

5. DRUG-FREE WORKPLACE REQUIREMENTS  
  
The undersigned (authorized official signing for the applicant organization) certifies that it will 
provide a drug-free workplace in accordance with 45 CFR Part 76 by:  

(a) Publishing a statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession or use of a controlled substance is prohibited 
in the grantee's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition;  

(b) Establishing a drug-free awareness program to inform employees about-   
(1)  The dangers of drug abuse in the workplace;  
(2) The grantee's policy of maintaining a drug-free workplace;  
(3) Any available drug counseling, rehabilitation, and employee assistance            

  programs; and  
(4) The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace;  
(c) Making it a requirement that each employee to be engaged in the performance of 

the grant be given a copy of the statement required by paragraph (a) above;  
  

(d) Notifying the employee in the statement required by paragraph (a), above, that, 
as a condition of employment under the grant, the employee will-  
(1) Abide by the terms of the statement; and   
(2) Notify the employer of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five days after such conviction;  
(e) Notifying the agency within ten days after receiving notice under subparagraph 

(d)(2),  above, from an employee or otherwise receiving actual notice of such 
conviction;  

(f) Taking one of the following actions, within 30 days of receiving notice under 
subparagraph (d)(2), above, with respect to any employee who is so convicted-  
(1) Taking appropriate personnel action against such an employee, up to and 

including termination; or  
(2) Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State, or local   health, law enforcement, or other appropriate 
agency;  

(g) Making a good faith effort to continue to maintain a drug free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e), and (f), and above.  

  
 

6. POLICIES OF THE HIV/STD Prevention and Care Branch  
 

 The applicant agency assures the DSHS that it will abide by all policies of the HIV/STD Prevention 
and Care Branch that apply to the programs being provided. A list of policies applicable to all HIV 
and STD contractors is provided at: http://www.dshs.state.tx.us/hivstd/policy/policies.shtm.  

https://www.dshs.texas.gov/hivstd/policy
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